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obstacles stand in our way. As long as 
Lexie Mae’s parents have to borrow 
from their friends to take their daugh-
ter to the doctor, we can’t take no for 
an answer. As long as Elizabeth Par-
sons can’t afford to retire, Walt 
Cousineau can’t afford to stay retired, 
and Ken Hansen says he can’t afford to 
stay alive, we can’t stop fighting for 
them. 

f 

ESTATE TAX REFORM 
Mr. REID. Mr. President, on a final 

point, for some time now we Democrats 
have been trying to reform the estate 
tax to avoid the train wreck that is 
coming next month. 

Because of the legislation passed by 
the Republicans in 2001, the estate tax 
is repealed for 2010—gone, nothing. But 
because of the gimmick they used to 
pass this legislation, the estate tax re-
turns in 2011, and it does so at the lev-
els that were in effect in 2001. 

This chicanery has created a night-
mare for families trying to plan their 
affairs. 

We have proposed a responsible path 
forward toward curing the estate tax 
problem. We proposed to extend the 
current tax parameters so that in 2010 
couples would be able to pass down up 
to $7 million completely tax free. An 
estate tax at that level exempts all but 
the wealthiest two-tenths of 1 percent 
of estates from paying any estate tax. 

The other side has rejected this rea-
sonable approach. Instead, they want 
to keep the Bush tax law in place for 
2010 as originally designed. 

The irony in the Republicans’ posi-
tion is, it hurts the very families— 
small business men, women, and family 
farmers—whom they claim they are 
trying to help. 

The surprise facing family farms and 
family-owned small businesses in 2010 
is that repeal of the estate tax will ac-
tually increase their tax liabilities. 
These are families who would never 
pay the estate tax because they don’t 
have assets totaling more than $7 mil-
lion for a couple. 

So why do they face a tax increase? 
It has to do with a provision in the Tax 
Code called stepped-up basis. What 
does this mean? The assets of family- 
owned businesses are often in the form 
of unrealized capital gains, the appre-
ciation of the family business over 
time. Right now, until the end of this 
year, December 31, these capital gains 
are forgiven when a person dies—no 
capital gains at death and for these 
families with less than $7 million there 
is no estate tax under current law. 
Therefore, for these families, death is 
not a taxable event. 

The capital gains tax is forgiven be-
cause the heirs to the property receive 
a step up in its basis for measuring tax 
liability when they ultimately sell the 
property. 

The law my Republican colleagues 
insist go into place next month repeals 
stepped-up basis. 

The bargain my Republican col-
leagues are advancing is simple. If you 

are rich, celebrate. If you are not, you 
should be afraid. If you are very 
wealthy, you get a huge windfall from 
repeal of the estate tax. If you are 
modestly successful—say you have a 
shoe store, a service station, a small 
farm, or whatever small business—but 
not to the point where you are facing 
an estate tax liability, your heirs will, 
nonetheless, face a tax increase be-
cause of the repeal of the estate tax. 

For the wealthiest families in this 
country, they say don’t worry about 
that. The estate tax is gone. For many 
more small businesses, Republicans say 
that is too bad. All these years, as Re-
publicans were using family farms and 
small businesses as props in their zeal 
to repeal the estate tax, their real goal 
was protecting the wealthiest of the 
wealthy. The unfortunate aspect of 
that campaign is that repeal of the es-
tate tax, even for just 1 year, will come 
at the expense of family-owned farms 
and small businesses. 

We asked, last night, and it will be 
asked again by the chairman of the Fi-
nance Committee, the senior Senator 
from Montana, Mr. BAUCUS, to extend 
the estate taxes that now exist, giving 
a couple an exemption of up to $7 mil-
lion for 2 months while we work things 
out on that and a number of other 
issues, but that has been rejected by 
my friends on the other side of the 
aisle. 

I repeat: If the estate tax lapses for a 
period at the beginning of 2010, this 
will be a boon for the wealthy, a huge 
drain on the U.S. Treasury and, more 
importantly, let me also note that tens 
of thousands of middle-class families 
could suffer. If the estate tax lapses, 
even for a short period, these families 
will be subject to capital gains when 
they sell their inherited or bequeathed 
property, a process that will be enor-
mously complicated for families who 
have no estate tax or planning issues 
today. Although this could be retro-
actively eliminated, in the meantime 
the uncertainty and planning around 
this would affect a large number of 
families who ordinarily don’t have to 
think about the estate tax. 

f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized. 

f 

ORDER OF BUSINESS 
Mr. MCCONNELL. Mr. President, I 

would ask my colleague, the majority 
leader, was it his intention to propound 
a unanimous consent request on this 
issue? 

Mr. REID. I say to my friend, the 
chairman of the Finance Committee 
will do that. 

Mr. MCCONNELL. All right. I will go 
ahead and make my opening remarks. I 
don’t know when the chairman of the 
Finance Committee wanted to make 
this request. Did he want to make a 
speech in connection with it as well? 

The ACTING PRESIDENT pro tem-
pore. The Senator from Montana. 

Mr. BAUCUS. Mr. President, let me 
say to my friend from Kentucky, I will 
not make a lengthy speech, but I am 
more than prepared to wait until you 
give your comments, and when you 
conclude, I will make my request. 

Mr. MCCONNELL. I would say to my 
friend from Montana, it would be help-
ful if you could go ahead and do the 
unanimous consent agreement, if you 
want to speak to the issue later. 

Mr. BAUCUS. Well, other Senators 
wish to speak as well. 

f 

HEALTH CARE REFORM 

Mr. MCCONNELL. Mr. President, re-
claiming my leader time, the longer 
the debate over health care goes on, 
the clearer it becomes that the prob-
lem the Democrats are having isn’t 
with some of the provisions we keep 
hearing about on the news; their prob-
lem is the fundamental opposition of 
the American people to the core com-
ponents of the bill—the core of the bill. 

Americans oppose the Democratic 
plan because they know the final prod-
uct is a colossal legislative mistake. 
Not only does this bill fail to achieve 
its primary goal of lowering the cost of 
health care, it makes matters worse by 
driving up premiums, raising taxes, 
and wrecking Medicare for seniors. 

The bill is fundamentally flawed, and 
the American people know it can’t be 
fixed. That is why they are asking us 
to stop and start over with the kind of 
commonsense, step-by-step reforms 
that will address the cost problems. 

Fortunately, a growing number of 
Democrats are beginning to listen to 
the voices of the American people. We 
have, just today, a Washington Post 
poll indicating, once again, the polls 
are unanimous that the American peo-
ple are overwhelmingly opposed to this 
bill, and seniors in particular, by a 
very wide margin, do not favor this 
bill. 

So our friends on the other side of 
the aisle face a choice. They can either 
side with those who are making a call 
to history or they can side with their 
constituents who say a vote on this bill 
would be a historic mistake. 

That is what is unfolding behind the 
scenes: As a handful of Democratic 
leaders press ahead in a blind rush of 
frantic dealmaking to find 60 votes by 
Christmas, a handful of other Demo-
crats are wondering which side they 
want to be standing on when the dust 
settles—with those who are pushing 
them to support a bill they don’t like 
or with the American people who are 
imploring them not to do it. 

This is an important moment in the 
life of our Nation. This is one of those 
moments when the free decisions of a 
handful of elected leaders are the only 
difference between America going down 
one road or another. History will be 
made either way. History will be made 
either way. But in this case, as in 
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many others from our history, Ameri-
cans want history to show that a deter-
mined few took their side and tri-
umphed over a powerful majority—a 
majority who clearly misread its man-
date. 

f 

GUANTANAMO BAY 

Mr. MCCONNELL. Mr. President, 
early yesterday, the administration an-
nounced what can only be viewed as 
the latest in a string of seriously mis-
guided decisions related to the closing 
of the secure facility at Guantanamo 
Bay. It plans to move dozens of ter-
rorist detainees from Guantanamo Bay 
Cuba to a prison in northern Illinois. 

The explanation we used to get for 
moving detainees onto American soil 
was that Guantanamo’s existence is a 
potent recruiting tool for terrorists. 
But even if you grant that, it is hard to 
see how simply changing Guanta-
namo’s mailing address would elimi-
nate the problem. Does anyone believe 
Al-Jazeera will ignore the fact that 
enemy combatants are being held on 
American soil? It is naive to think our 
European critics, the American left, or 
al-Qaida will be pacified by creating an 
internment camp in northern Illinois, a 
sort of ‘‘Gitmo North’’ instead of 
‘‘Gitmo South.’’ 

As I said, this is just the latest in a 
series of misguided decisions. First, 
there was the decision to close Guanta-
namo by an arbitrary date without a 
plan for doing so. Americans expect 
their Government to protect them. 
That is why Americans overwhelm-
ingly rejected the idea of closing Guan-
tanamo. 

Then there was the decision to bring 
the self-avowed mastermind of the 9/11 
attack, Khalid Shaikh Mohammed, and 
his fellow 9/11 plotters into New York 
City for trial. We learned just this 
week, the administration plans to give 
other terrorists the benefits of a civil-
ian trial in the United States. 

Now there is this: According to the 
reports we have seen, the administra-
tion intends to bring as many as 100— 
100—foreign terrorist fighters from 
Guantanamo Bay to America, a plan 
that would make our Nation less safe, 
not more so. What is worse, the defend-
ers of the proposal don’t even seem to 
get the implications. 

Rather than even attempt to reas-
sure people about safety, politicians in 
Illinois are trumpeting this decision— 
get this now—as a jobs program, a jobs 
program. That is how out of touch they 
are. Democratic politicians are so 
eager to spin the failure of the $1 tril-
lion stimulus, they are now talking 
about national security in the lan-
guage of saved and created jobs. 

The advocates of closing Guanta-
namo without a plan can’t seem to 
make up their minds as to why it is a 
good idea. First, we were told we had 
to bring them here because Guanta-
namo is a dangerous symbol—the 
whole symbolism over safety argu-
ment. Now, with unemployment in 

double digits, it is being sold—incred-
ibly—as a jobs project, some kind of 
shovel-ready plan. 

But leaving aside the absurdity of 
marketing this as a jobs program, let’s 
get to the core issue. The core issue is 
this: Moving some of the worst terror-
ists on Earth to U.S. soil on its face is 
more dangerous than leaving them 
where they are. Nobody could argue 
with that. Make no mistake, this deci-
sion, if implemented, will increase the 
threat to security at home. Let’s count 
the ways in which it increases the 
threats of security in the United 
States. 

There will now be another terrorist 
target in the heartland of America—an 
obvious one at that, right near the Mis-
sissippi River. 

The FBI Director has already stated 
his concerns about the radicalization of 
other prisoners that could happen by 
moving terrorists here. 

There is also the danger of detainees 
communicating with terrorists on the 
outside, as has happened in the past—a 
danger that would undoubtedly in-
crease with the additional legal rights 
detainees will enjoy once they are 
moved into the United States. 

Then there is the danger that the de-
tainees could sue their way to free-
dom—yes, that the detainees could sue 
their way to freedom. Before the first 
detainee has even set foot in the 
United States, their lawyers stand 
ready to challenge in court the admin-
istration’s decision to incarcerate de-
tainees indefinitely in the United 
States. By purposefully moving detain-
ees here, the administration is making 
it easier for detainees and their law-
yers to succeed in doing so. 

The Supreme Court has repeatedly 
held that foreign nationals have more 
rights if they are present on U.S. soil 
than if they are not. We have already 
seen the application of this principle. 
We have seen a Federal judge order de-
tainees released into the United 
States—only to be reversed because the 
detainees at the time didn’t enjoy the 
advantage of being present in the 
United States—an advantage the 
Obama administration intends to con-
fer on them. 

Then there is the case of the so- 
called shoe bomber, Richard Reid, who 
narrowly failed in his effort to blow up 
a passenger jet in midair. Americans 
might recall that Reid ended up in a 
supermax facility in Colorado. They 
might not recall what happened next. 
Not satisfied with his conditions of 
confinement, Reid sued the govern-
ment. He said he wanted to be placed in 
less restrictive conditions where he 
could watch TV, order periodicals 
through the mail, and learn Arabic. He 
got his wish. The Obama administra-
tion acceded to Reid’s demands. He has 
been placed in the general prison popu-
lation, a less restrictive environment 
where he can speak to the media and 
where his visitors and mail will no 
longer be regularly monitored by the 
FBI. Is this how we should treat people 

who attempt to blow up commercial 
airliners? We will no longer have the 
FBI routinely monitor their mail? This 
is an outrage, an absolute outrage. Un-
fortunately, it is not an isolated case. 

Just a few years ago, this same 
supermax allowed terrorist inmates to 
communicate with terrorist networks 
abroad. At the time, our Democratic 
colleagues criticized these security 
lapses harshly. The senior Senator 
from New York said Federal prison of-
ficials were ‘‘incompetent when it 
comes to detecting possible terrorist 
activity in Federal prisons.’’ He noted 
‘‘past evidence of terrorists commu-
nicating with live terror cells from in-
side prison walls.’’ That was the senior 
Senator from New York. 

Our Democratic colleagues now raise 
concerns about similar potential lapses 
at the proposed ‘‘Gitmo North.’’ 

This decision is ill-advised on mul-
tiple levels. It is also prohibited by 
law. Fortunately, if and when the 
Obama administration submits its plan 
for closing Guantanamo, Congress will 
have an opportunity to revisit the pro-
hibition in current law that bars the 
transfer into the United States of 
Guantanamo detainees for the purposes 
of indefinite detention. That is against 
the law. At that point, we will decide 
whether this prohibition ought to be 
removed and whether millions of dol-
lars ought to be appropriated to make 
this ill-advised decision a reality. 

In short, Congress will have a chance 
to vote on whether we should treat the 
national security needs of the country 
as just another local jobs project. I sus-
pect the American people will be no 
more supportive of this idea than they 
were of the administration’s plan to 
close Guantanamo by an arbitrary 
date. Security can’t take a backseat to 
symbolism, and it certainly should not 
take a backseat to some parochial jobs 
program. 

I yield the floor. 
f 

RESERVATION OF LEADER TIME 
The PRESIDING OFFICER (Mr. 

BEGICH). Under the previous order, 
leadership time is reserved. 

f 

SERVICE MEMBERS HOME 
OWNERSHIP TAX ACT OF 2009 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of H.R. 3590, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3590) to amend the Internal 
Revenue Code of 1986 to modify the first-time 
homebuyers credit in the case of members of 
the Armed Forces and certain other Federal 
employees, and for other purposes. 

Pending: 
Reid amendment No. 2786, in the nature of 

a substitute. 
Hutchison motion to commit the bill to 

the Committee on Finance, with instruc-
tions. 

The PRESIDING OFFICER. Under 
the previous order, the first hour will 
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